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�Council threatens
homeowner with jail
over unpaid £38,000
CIL charge'

Reports that a council threatened a
homeowner with jail after failing to
pay a �38,000 community
infrastructure levy charge on her
self-build home and a local
authority permission for 259
homes on green belt land lead our
daily round-up of planning news in
other media.

13 February 2025 by Natasha
Norris

CIL Watch: Council
agrees to review
'crippling' CIL
payments caused by
householders�
'administrative errors'

A local authority has agreed to
hold discretionary reviews of
community infrastructure levy (CIL)
charges issued to residents over
incorrectly completed planning
application paperwork, with a
councillor behind the move
estimating that up to �870,000
might have to be refunded.

Why councils are refunding householders
hit by massive community infrastructure
levy bills
A number of high-profile cases of householders being charged �crippling� community
infrastructure levy (CIL) fees have emerged recently across multiple councils, some of which
have started paying them back. Commentators pin the blame on labyrinthine legislation and a
lack of knowledge among the general public about exemptions.
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The community infrastructure levy (CIL) came into force on 6 April 2010, which means its 15th birthday is fast-
approaching. It is charged by local authorities on new developments to “help deliver the infrastructure needed to
support development in their area”, government guidance states. 

It is adopted voluntarily by councils, with 162 of them (52 per cent) charging CIL in England as of November 2024,
according to the Ministry of Housing, Communities & Local Government’s “Plan for Neighbourhoods”. Provided that
work has not yet begun, certain types of development are eligible for relief or exemptions from the levy, the
guidance adds. These include residential annexes and extensions, as well as self-build dwellings where the
applicant intends to occupy the new property. 

However, last month, Liberal Democrat-run Waverley Borough Council in Surrey agreed to review cases where
householders were subject to “crippling” CIL charges after incorrectly filling in planning application paperwork. The
review, which came after several cases emerged in the area of householders becoming liable for CIL charges and
facing subsequent enforcement action, was proposed in a motion put forward by Conservative councillor Lauren
Atkins.

Cases included a £97,000 CIL paid in the town of Farnham for “a retrospective application for an outbuilding” and
a £73,000 CIL paid in the village of Wonersh for a “dormer windows application following permitted development”,
according to a letter to housing secretary Angela Rayner from local Conservative MPs Jeremy Hunt and Gregory
Stafford.

Meanwhile, in the neighbouring county, at least 18 similar cases have been identified at West Berkshire Council,
with a total CIL value of around £250,000 charged to householders, Liberal Democrat council leader Jeff Brooks
confirmed to Planning. The Planning Officers Society, which represents public sector planners, was commissioned
by West Berkshire Council in autumn 2023 to review the CIL customer experience, before the council
implemented the country’s first refund process for householder CIL payments last August, said Brooks.

Elsewhere, it was widely reported in the national media last month that a couple was charged a £38,000 CIL for a
self-build home after missing an email from Horsham District Council stating that the local authority had to be
informed when work began. 

Ruth Fletcher, the council’s cabinet member for planning and infrastructure, said she could not comment on
individual cases, but noted that the authority was not aware of any issues regarding householder CIL charges
during the past couple of years, so recent cases in the press were likely to be “quite historic”.

In a similar case, a farmer in Kent was charged more than £27,000 by Sevenoaks District Council for failing to
submit the correct commencement notice for his home, as detailed by a BBC report last month. A council
spokesperson said it had “an isolated case relating to a planning consent in 2016 for a self-build home” that would
have been exempt from CIL had the resident submitted a commencement notice before he started work.

But the “government’s CIL requirements were very clear at the time that exemptions are lost if a commencement
notice is not served on time”, the spokesperson added. The council “welcomed the government’s subsequent
changes to CIL legislation in 2019, so any exemptions are no longer lost if a commencement notice is not served in
time”. 

Commentators agreed that these cases happen because CIL regulations and exemptions from the charge are
overly complicated to navigate. Daniel Farrand, counsel at law firm Mishcon de Reya, said CIL regulations are not
“layperson friendly”, which can lead householders to get caught out. 

Requiring householders to fill out “the right forms at the right time” makes the process “really complicated”, added
Clare Fielding, managing partner at planning law firm Town Legal. Householders can find themselves charged CIL
either where there are errors made in paperwork or where exemptions have not been applied for in the first place,
said Fletcher.

Some of the cases in Waverley resulted from householders being unaware that they must apply for an exemption
when their self-build work is eligible, said a Waverley Borough Council spokesperson. Additionally, Fielding said
the self-build exemption is a “complete trap” to “the unadvised person” because it gets “clawed back” if the
property is sold within a certain time period or if self-builders do not serve notices correctly to councils.

There can also be mistakes in councils’ CIL calculations, said Nicola Gooch, partner at law firm Irwin Mitchell.
Issues can come down to “planning judgement” made on whether CIL should be applied, such as assessing
whether a building is or is not a dwelling, she added.

The issue of householders being charged CIL is not new, said Brooks, but householders have become increasingly
aware of opportunities to dispute charges as a result of West Berkshire’s pioneering review process.

More authorities have CIL policies in place now than in the early years of the levy, which was introduced in 2010,
resulting in more cases emerging recently, said Farrand. Moreover, the number of householder extensions and
home improvements increased in the wake of Covid-19, with a trickle-through effect on cases of CIL charged to
householders, he added.

CIL charges increase in line with an inflation rate set by professional body the Royal Institution of Chartered
Surveyors, so rate rises “over time are inevitable”, said Harry Steele, programme director for planning at lobby
group BusinessLDN. But more than ten per cent of London boroughs have increased CIL rates by more than half
since 2011, he claimed.

Meanwhile, CIL regulations leave local authorities little discretion to waive charges, even where they acknowledge
that a charge is unfair, said both Farrand and Fielding. But providing guidance to householders at the earliest
stages of development “could prevent a lot of problems”, including instances where individuals only find out about
CIL after they are served with a liability notice, Farrand suggested. 

For example, Horsham Council seeks to ensure clear communication with residents by listing the CIL liability on
planning decision notices, publishing CIL information on the council’s website and conducting training forums in
parishes, said Fletcher.

Additionally, authorities have some discretion over handling enforcement issues such as surcharges for breaches
and managing late-payment plans, Gooch noted. 

To avoid charging CIL to those who should be exempt, Horsham Council is looking to identify where councils can
exercise discretion under CIL regulations, said Fletcher. In the longer term, the council is planning to review its CIL
charging schedule in its emerging local plan to provide further clarity to householders and self-builders, she
added. 

The Waverley Council spokesperson recommended that councils should include a right to appeal decisions when
introducing their CIL policies.

Local authorities should also be “less bureaucratic” when considering CIL refunds for householders, argued
Brooks. He added that although CIL legislation does not explicitly reference refunds for CIL payments, CIL liability
notices can be withdrawn under regulation 65 paragraph 7 of the CIL regulations 2010.

He also suggested that councils should launch discretionary reviews of CIL charges on a case-by-case basis,
alongside reviewing CIL policies to ensure that future householders are not charged for extensions or self-builds.

Commentators agreed that CIL legislation needs to be updated to avoid future impacts on householders. Although
the Labour government has dropped the previous Conservative administration’s proposal for a new infrastructure
levy as set out in the Levelling Up and Regeneration Act, it is consulting on proposals to introduce a “mayoral
community infrastructure levy” to collect revenue to deliver local infrastructure in newly created mayoral strategic
authorities, Gooch noted in a blog post. 

Depending on how the new mayoral powers are drafted, the changes could apply to householders, as is currently
the case with the Greater London Authority, said Gooch. But she and other commentators acknowledged that the
government was likely to prioritise other changes to the planning system before addressing complications
surrounding CIL. 
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